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22 August 197h

SECOND COMMITTEE

Formulation of main trends

INTRODUCTION

 The sole purpose of this informal working péper is to reflect in generally
acceptable formulations the main trends which have emerged from the proposals submitted
either-to the United Nations Sea-Bed Committee or to the Conference itself.

The fact of including these formulations does not imply any opinion on the degree
of support they have commanded either in the preparatory stage or in the proceedings
of the current session of the Conference. The inclusion of a provision in this paper,
whether or not only one formula appears, does not necessarily imply that there are no
other opinions concerning these questions or that all delegations agree on the
necessity for such a provigion.

© All “the proposals subtmitted to the United Nations Sea-Bed tCommittee and to the

" Lenference are maintained snd may be considered by this Committee at any time. Thus,
the preparation of this document and itz acceptance by the Committee as a working

paper in no way signifies that these proposals have been withdrawn. There is no
question of taking any decisions at the present stage, in accordance with the methods
of work adopted by the Committee at its meeting on 3. July, once this task has been
carried out, the item will be "frozen” and the Committee will pass on to the next item.

lo decision has to be taken until all the closely interrelated items have been thoroughly

discussed.

_ Since the purpose of this paper is to focus the discussion of each of the items on
the Tundamental isscues, leaving until later the consideration of supplementary rules and
drafting points, the paper does not include all the proposals eprearing in volume ITIT
of the report of the Sea-Bed Commitice or all the variants. many of which reflect only
drofiing changes, appsaring 1o volume IV ol Lhe same report.
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Ttem 19 - Régime of islands

PROVISION I | Definitions

(a) Islands under colonial dependence or foreign domination or control

PROVISION II

(b) Other related matters -

PROVISIONS III-IV . Maritime spaces of islands
PROVISION V. . Baselines | |

PROVISION VI : Delimitation
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Item 19 - Régime of islands
Definitions
PROVISION T

Formula A

-»

An-island is a naturally formed srea of ‘land, surrounded by watef, which is above
water at high tide.

Formula B

1. An island is a vast naturally formed area of land, surrounded by water, which is
sbove water at high tide. : ‘ :

2. An islet is:a smaller naturally formed area of 1and, surrounded by water, which is
- above water at high tide. ‘

vagek

3. A rock is a naturally formed rocky elevation of ground, surrounded by water, which
is above weter at high tide. _ e

k, A low-tide elevation is a naturally forméd'a:ea of land which is surrounded by and
above water at low tide but submerged at hlgh ulde. ‘

4e) .Iélands under colonial dependence or foreign domination or control

Formula A

Tn respect of a territory whose neonle have attained neither full independence nor
some other self-governing status following an act of self-determination under the
auspices of the United Nations, the rights to the resources of the economic zone created
in respect of that +territory and to the resources of its continental shelf are vested

in the inhabitants of that territory to be ¢xerciced by them for their penefit and in
accordance with their ueeds and regu wirements. Such rights may not be. assumed, exercised
or profited from or in any way Infringed by & metropolitan oY foreign power administerin
‘or occupying that territory.

formule B
1. No econowic zone shall be established by any State which has dominion over or
controls a Toreign island in waters contipnous to that island.
5.,  The inhabitants of such islands sha 11 be entlt 2d to create their cconomic zomue
at any time prior to or after attaining independence or self-rule. The rlght to the
resources of such cconomie zone and to the reoourcw* of its continental shcll ave VESTEd

in the inhabitznts ot that island to be execrcised nv'them for their benefit and in
seeordance vith thelr needs or regquirenents.
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3. In case the inhabitants of such islands do not create an economic zone, the

Authority shall be entitled to explore and exploit such areas, bearing 1n mind the
interests of the inhabitants. S

Formula C

The rights recognlzed or established in the present Convention shall not be
invoked by the colonial or occupying Power in respect of islands and other territories
under colonial domination or foreign occupation as long as that situation: persists.

Formula D

. Concerning islands under colonial domlnatlon, racist régime or foreign occupation,
the rights to the maritime spaces and to the resources thereof belong to the 1nhab1tants
of those islands and must profit only their own. development. ¥ ;

No colonial or foreign or racist Power which administers’or occupies those islands
shall exercise those rights, profit from them or in any way infringe upon them.

‘ .'(b) Other related matters

PROVISION III

b ¥ JP h“-."l s e - ae ) Ed TR ) 3 “ L . L]
1. Maritizc spaces of islends -shall be determined according. Lo vyuliybie principies,

taking into account all relevant factors and circumstances including, inter alin:

1-'-

(&) The size of islands;
(b), The population or the absence thereof;
(g) Their contiguity to the principal territory;

" {d) Whether or not they are situated on the continental shelf of another
territory; ' ‘

bl Tl Otnt o w3 ks P Ead PR S P
2. aland steg and thd -cuzr? of nrchipslagic St

Convention snuli ot be affact 4 by this article.

:‘

Formula B
1. Subject to parsgraph 4 of this article, the territorial sea of an island is
measured in accordange w1th %ne provisions of this Convention applicable to other lapd
-e:rltory. '

2. Tne economic zone of an island and its continenta: shelf are determined in
accordance with the provisions of this Convention applicable to other land territory.

’
F PPN
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3. The foregoing provisions have application to all islandsilinleding those.
comprised. in an island State,

b, In the case of atolls or of islands having fringing reefs, the baseline for
measuring the breadth of the territorial sea shall be the seaward edge of the reef, as
shown on official charts.

* Formula C

1. The sovereignty and Jurisdiction of s State extends to the maritime zones of its
islands determined and delimited in accordance with the prcvisions of this Convention
applicable to its land territory.

2. The soverelgnty over the island extends to its territorisl sea, to the air space
over the island and its terrltor;al sea, t0 its sea~bed and the subsoil thereof and to
the continental shelf for the purpose of explorlng it and exploiting its natural
resources.

3. The 1sland has a contlguous zone and sn economic zone on the same basis as the
continental territory, in accordance with the provisions of this Convention.

Formula D

1. An island situnted in the econcmic zone or orn +the continental shelf of. other
States shall have no economic zone or continencal shelf of its own if it does notv
contain at least one tenth of the land area and population of the State to whieh it
belongs. ’

2.‘ Islands without ecoromic

ife and situsted oultside the territorisl sea of a State
shall have no marine space of th

LI owWa.

ct f-i

3. Rocks and low tide elevations shall have no marine space of their own.

PROVISION IV
1. An islet i a naturally forreﬂ ele ation of land (or simply an eminence of the
sea~bed) less than one squor L;lomu tre in arca, surrounded by water, which is above
water at high tide,
2. Au island simdlar to nn islet is a noturaily Tormed elevation of land (or simply en
sainenes of tbos hed) swvrremded by wiler, which is above water at b i
is more than ons square "Ullometyre buh lese than ... square kilometres in area, which is
not or ecannot ke ir' Hited (poruarently) or which does not or cannot have its own
eeonomic iifu.

3. The marine spaccs of isleis
gee, ou the continental sholf or in the ecouomic zone of another State shall be
determined by ecgrceoment betweon the States concerned or by other mears of pacific
settlement uscd in 1DuC1‘”‘.I"1t’OJd7 practice.

e

/e
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h, = The marine spaces of such elrrations of land situated in the international zone of
the gea-bed shall be estabiished by agre-meut wioth tae international zsuthority for that

zone.
PROVISION V
Formula J A

1. In principle, a State may not ipvoke the existence, in one of its maritime zones,
of islets or islands similor %o islets, as defised in articls ..., for the purpose of
extending the marine spaces whlch helong to ite coasts.

2, Where such elevatinns of land are situated along the coast of the same State, in
immediate proximity thereto, they shall be taken into considerstion, in accordance with
the provisions of this Conventicn, for the purpose of establishing the baseline from
vhich the breadth of the - ev““to lal sea is measured.

3. Where an islet or island similar to an islet.is situated in the territorial sea

of the same State but very close to its outer 1imit, the State in question may
reasonably extend its territorial waters seaward or establish an additional maritime
zone for the protection of lighthouses or other irstallations on such islet or island.
The additional zones thus established shell in no way affect the marine spaces belonglng
to the coasts of the neighbcuring State or States.

L, Telets or islands similar to islets which ars situated beyond the territorial sea
on the continentzl shell or in the ecorcmic zone of the saie Stalc, wuy tmwve wevwec
them qr around: some of their sectors security ereas or even terriborizl waters in =0
far as this is without prejudice to the :marine spaces which belong to the coasts of the
neighbouring State or States.

.

Where such emiaenc.s of the sva-bed are siluated very close to the outer limit of
the continental shelf or of the enonomic zcone, the extension of their security zones or
their territorial waters shail be estcbiishes by asrocment with the neighbouring State
or States, or, where appropriats, with the autlority for the international zone, having
regard to all relevent gecpraphic, georogleal or other factors.

corumia B A

1, An island, islet, rock or a lqu-tide elevation are considered as adjecent when they

are situated in proximity cf the coests of the ftate to which they belong.

as non-adjacent when
ce 1o which they belong. .

clines aoplicable to adjacent islands, islets, rocks and low-tide elevations,
wbicle .., arc constiaered as bhe baselines applicable to the State
to which they belens 2ad eonsoquently are used in the nmeasurament of the narine spaces

of that bitate. '

2. The o

in oocordanos Witn

agjacert, in oceordancs with

paragraphs ..., snnil ce del m1t00 on whe hasis or relevant factors taking into
account, equitable critverie.

Yy - -~
BIDS LN AN T

Lelords oongidoved non

/...
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5. These equitable criteria should notably relate to:
- +the size of these naturéily formed areas of land;

- their geographical configuration and their geological and geomorphological
structure; ‘ . .

-~ the needs and interests of the pébulation living thereon;

- the living conditions which prevent & permanent settlement of population;
~ whether these islends are situated on the continental shelf of another State
or in the proximity of its marine space;

- whether, due to their situation far from the coast, they may influence the
equity of the delimitation.
6. A State cannot.claim Jurisdiction over the marine space by virtue of the sovereignty
or control which it exercises over an islet, rock or low-tide elevation as defined in
paragraphs ... of article ...

T In accordance with paragraph L of this article, safety zones of reasonable breadth
- may nevertheless be established around such islets, rocks or low-tide elevations.

B. The provisions of parsgraphs 1-7 shall not apply either to insular or to

v -

Lo o
[FAR S

T ek Db
R R

9. A coastel Stote cannot elaim rights based on the concept of archipelago or
archipelagic waters by reason of its exercise of sovereignty or control over & group
of isiands situated off its coasis.

PROVISION VI

Formula A

[y

i. The delimitation of any marine or ocean Space shall, in prineciple,. be effected
wetweon the coasts proper ol the neighbouring Stabtes, using as elevant
tha

voints on the coasts or on the applicable bsfelines, 30
he sea fronteze of each State are attributed thereto.

ot

2. Ten mas which are sitnated in the maritine
into considoration in the iight of +heir size, © ,
their situation and their geographical configuration, as well as other relevant facturs.

3. Low-tide elevations, islets and islands that are similar to islets {of small size,

uninhapited and without economic 1life) which are situabed outside the territorial weters

¢Pf the consts and vhich constitute eminecnees on the continental shelf - whether
imnthouses or w hed installations have been built oun them or not = and man-made

slands - regaricos of their dimensions and chovacteristics - =hall not be taken irte

erciion in the delimitation of marine or oTefi Space betwoen neisghbouring Stat 3.

L
i

SOLRSLG

~
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L, The naturally formed areas of land referred to in paragraph 3 may have around them’
or around some of their sectors maritime safety areas or even territorial waters,
prOV1dod they do not affect marine spaces bilonging to the coasts of nelghbourlng
States.

5. The provisions of the present article shall not be applicable to islands and to
other naturally formed areas of land whlch const1+ube part of an island State or of an
- .archipelagic State. o

‘Formula B

'In areas of semi-enclosed séaé; having special geographic characteristics, the
maritime spaces of islands shall be determined Jointly by the States of that area.

: " Formula C

1. In accordance with the provisions of article ..., paragraph ... and article ...,
parsgraphs ¢+.y the dellmltatlon of the marine spaces between adjacent and/or opp051te
States must be doné, in the case of presence of islands, by agreement between them
according to principles of equlty, the median or egquidistance line not being the only
method of dellmltatlon.

2. For this*purpose, special account should be taken of geological and geomorphological
riteria, as well as of all other special circumstance:.

Foymuls D

g greement between them to the contrarv, to extend
ian .L_Luca TVCeIry pu.l.uu of which is t—:g_u.l.u.l.buuub from the

he baselines continertal or insular, from which the breadth of the
each of the two States is measured.

2. Where the coasts of two or more States are adjacent or opposite to each other,

the delimitation of the continental shelf boundaries shall be determined by agreement

amanmeods 3 N
amengast themaelves.,

3. Failing such agreement, no State is entitled to extend its sovereignty over the
continental shelf bevond the median line every point of which is equidistant from the
nearest points of the baselinesg, continental or insuler, from which the breadth of the
continental shell of cuch of the Lwoe Ctates is measured,

4.  Where ihe coasts of two or more States are adjacent or opposite to each other
and the dietance botween them is less than  double the uniform breadth, provided in
this Conventlon the delimitation of their economic zones and of their sea-bed areas
shall be determined by agreement among themselves.

5. Failing such agrecment, no State is entitled to oxtend its rights over an cconcunic
zone and sca-bed ares beyond the limitls of the median line every ponnt of which is
equidistant from the nearest points ef the baselines, continental or insular, from which

s

e breadih of the above arcas of ecach of the two States is measured.

/n .
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Formula E

Where the coasts of two States are opposite or adjacent to each other, neither of
the two States is entitled, failling sgrecment between them to the contrary, to extend
its maritime spaces beyond the median line, every point of which is equidistant from
the nearest points on the baselines, ccntinental or insular, from which the breadth of
the maritime spaces of each of the two States is measured.

Formula F
Where the coasts of two or more States are adjacent and/or opposite to each other,

the delimitation of the respective maritime spaces shall be determined by agreement

among them in accordance with equitable principles, taking into account all the

relevant factors including, inter alia, the geomorphological and geological structure

of the .sea~bed area involved, and special circumstances such as the general configuration

of the respective coasts, and the existence of islands, isletq or rocks within the area.

Formula G

1. The delimitation of the ccntinental shelf or of the economic zone between adjacent
and/or opposite States shall be effected by sgreement between them in accordance with
an equitable dividing line, the median or equidistance line not being the only method
nf el mitatinon .

2. TFor this purpose, account shell be taken, inter alia, of the special nature or
certain circumstances, including the existence of islands or islets situated in the

area to be delimited or of such kind thaet they might affect. the delimitation to be
carried out. :

" e .0
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